BYE-LAW
MADE BY

CLONAKILTY TOWN COUNCIL
CLONAKILTY (REGULATION, CONTROL AND USE OF PUBLIC PARKS AND OPEN SPACES WITHIN THE TOWN OF CLONAKILTY) 
BYE-LAW 2006
Whereas Clonakilty Town Council has powers to make a bye-law for or in relation to the use, operation, protection, regulation or management of any land, services, or any other thing whatsoever provided by or under the control of Clonakilty Town Council, or in relation to any matter connected therewith and 
Whereas Clonakilty Town Council is of the opinion that it is desirable in the interests of the common good of the community within its functional area and so that nuisances should be controlled or suppressed and its public parks and open spaces be properly enjoyed that rules and regulations concerning the control and use of its public parks and open spaces be introduced. 

And whereas Clonakilty Town Council is further of the opinion that it is desirable that a bye-law be made for this purpose.

NOW, BE IT KNOWN, that Clonakilty Town Council in exercise of the powers conferred on it by Section 37 of the Local Government Acts 1994 and all other statutory powers in that behalf it enabling hereby makes the following bye-laws:-
1. This bye-law shall be sited as the Clonakilty (Regulation Control and Use of public parks and open spaces within the Town of Clonakilty) Bye-Law 2006.

2. In this bye-law, except where the context otherwise requires the following words and phrases shall have the following meanings, namely:-

(a) “authorized person” means a person authorized in writing by the Authority pursuant to the Local Government Act 1994 and/or a member of An Garda Síochana.

(b) “The Authority” means Clonakilty Town Council.

(c)
“The Council” means Clonakilty Town Council.

(d)  “Functional area” means the Town of Clonakilty.

(e) “Intoxicating Substance” means any intoxicating liquor, alcoholic drink, drug (other than a drug lawfully supplied by a Chemist on a medical prescription or lawfully sold over the counter and not requiring a medical prescription) or any other gas, solvent or other chemical substance or combination of substances having or capable of having an effect similar to intoxicating liquor or a drug.
(f) The masculine includes the feminine and neuter genders as necessary or appropriate.
(g)  “public parks and recreational open spaces” includes:-  
(i) The parks and recreational open spaces provided and maintained by the Council.
(ii) Any other, amenity area, open space, public park, green space, garden, orchard, or car park (whether temporary or permanent) together with such area or space as is contiguous to each and all of the foregoing places and which is within the control or management of the Authority.
3 To the extent that no provision has been made under any enactment other than the Local Government Act 1994 for the purposes of this paragraph, no person other than an employee of the Authority or a person or persons authorized by the Authority shall:-

(a)  Enter or exit the parks and recreational open spaces other than through the gateways or other openings provided for that purposes,
and/or

(b)
Bring in, drive or allow themselves be driven in any motorized or non-motorized vehicle in any public park or other recreational open space 
PROVIDED HOWEVER this shall not preclude the parking of vehicles in areas now designated or to be hereafter designated as car parking areas.
4.
No person shall bring into any public park or recreational open space (except with the written consent of the Authority):-

(a)
Any bicycle, scooter or other vehicle or mode of transport, whether motorized or non-motorized save and except for an invalid chair, wheelchair, or perambulator.

(b)
Any animal other than a dog on a lead or leach or a guide dog trained for use by visually impaired persons.

(c)
Any chair or seat or bench.

(d)
Any fire arm, airgun, catapult or other weapon.

(e)
Fireworks or other inflammable or dangerous materials or substances.

(f)
Advertisements, posters or handbills.

(g)
Any bottle, can, drinking glass, cup or other container whether open or unopen containing any intoxicating substance of any quantity (except such medication as is supplied on medical prescription).

5.
No person shall within the public park or recreational open space:-
(a)
Enter upon or walk in or on any flower bed, shrubbery, enclosed plantation, pond, fountain or other water feature.


(b)
Climb any tree, fence, railing, ailing, wall, ornament or statue.

(c)
Injure, destroy or deface any tree, shrub, plant, seat, notice board or 

other property or pluck, cut or remove any flower or other blossom or tree, shrub or plant growing therein.

(d)
Beg, gamble, trade, use obscene or profane language, or importune or otherwise cause annoyance.

(e)
Without the written consent of the Council engage or take part in any dancing, theatrical, musical or other artistic performance whether vocal or instrumental or operate any radio, compact disc player, tape recorder, cinema, television or gramophone apparatus.

(f)
Hold or address a Public Meeting or Religious Service.

(g)
Play or practice any game, sport or athletic pursuit.

(h)
Injure, disfigure, write graffiti on or mark any seat, chair, sculpture, notice board or structure.

(i)
Interfere with or use any lifesaving equipment on such open space except in case of emergency.

(j)
Take from such space or destroy or injure or otherwise interfere with any bird, birds nest or birds egg or eggs in the public parks or recreational open spaces or ill treat, worry or disturb any animal or wild life on such space.

(k)
Throw any object in such space or otherwise damage any part thereof or endanger any person who is legitimately using or enjoying such space.

(l)
Molest or threaten or interfere with any person using or enjoying the public parks and recreational open spaces.

(m)
Excavate, dig or otherwise interfere with the public parks and open spaces and all things growing therein.

(n)
Erect or place any notices or structures including tents, camps or temporary structures in the public parks and open spaces or any of them.

(o)
Erect or place any advertising matter on any part or parts thereof.

(p)
Operate any kite, model aeroplane or other object designed for controlling flight or any model mechanically propelled vehicle.

(q)
Engage in any commercial activity or place or attempt to place any chair or seat or bench for hire.

(r)
Introduce, use or attempt to use any ball, racket, bat, boule, skateboard, roller skate, roller blade, hurley, club or any other instrument or play thing.
(s)
Dispose of, deposit, dump or leave any offensive matter including any bottle, tin, container, waste paper, litter or other like article or thing except in any waste receptacle if provided for that purpose.
(t)
Resist, obstruct or interfere with any employee of the Council or any other authorized person in the exercise of his duty or disobey his lawful instructions.

(u)
Behave indecently and/or engage in fornication or any other offensive or inappropriate sexual or deviant behaviour or behaviour otherwise contrary to the common good.
6.
Any employee of the Council, member of the Garda Síochana and/or other authorized person may remove and confiscate any structure, notice, object or material erected, placed or used on or in any public park or recreational open space in contravention of this Bye-Law.
7.
The Council in granting any Consent pursuant to this Bye-Law may attach such terms and conditions to the said Consent or License issued as it deems fit and may specify such period during which any consented activity is permitted as it sees fit and any person, group or organization to whom any such Consent or License is given in pursuance of this Bye-Law shall comply at all times with the terms and conditions of such Consent 
PROVIDED HOWEVER that notwithstanding any other provision of this Bye-Law the Council may revoke any Consent, License or Permit issued under this Bye-Law where non-compliance with the terms and conditions of the Consent, Permit or License have been established as a matter of fact.  

8.
In respect of any Consent, License or Permit issued by the Council in pursuance of this Bye-Law a charge may be imposed in respect of such Consent, License or Permit at such rate as the Council shall from time to time decide and any person, group, club or organization on whom a charge is levied under this Bye-Law shall pay such charge within the time specified by the Council for payment thereof.  
Offences and Penalties 
9.   (a)
It shall be lawful for an employee of the Council and/or member of An Garda Síochana to enforce this Bye-Law, to issue directions to any person in respect of this Bye-Law, to request any person who is contravening, or appears to be contravening any provision of this Bye-Law, to refrain from any activity or to leave the public park or recreational open space, and to exclude or remove any person failing to comply with such request. 

(b)
Any person who contravenes a provision of this Bye-Law or who encourages any other person to contravene a provision of this Bye-Law shall be guilty of an offence, and shall be liable on summary conviction to a fine not exceeding €500.
(c)
If the contravention of a provision of this Bye-Law is continued after conviction, the person causing the contravention shall be guilty of a further offence and shall be liable on summary conviction to a fine not exceeding €500 per day. 

(d)
A person who obstructs or impedes, or refuses to comply with a request of a member of An Garda Síochana and/or an employee of the Council acting in the exercise of the functions conferred on him by this Bye-Law or who encourages any other person to obstruct or impede or refuse to comply with a request of a member of An Garda Síochana and/or an employee of the Council acting in the exercise of the functions conferred on him or her by this Bye-Law shall be guilty of an offence.

(e)
Where a member of An Garda Síochana and/or an employee of the Council is of the opinion that a person is committing or has committed an offence under this Bye-Law, the member of An Garda Síochana and/or employee of the Council may demand the name and address of such person and if that demand is refused or the person gives a name or address which is false or misleading, that person shall be guilty of an offence. 

(f)
Where a member of the Garda Síochana is of the opinion that a person is committing or has committed an offence to which this Bye-Law relates, that member may arrest, or arrange for the arrest of the person without warrant.
(g)
An offence under this Bye-Law may be prosecuted by Clonakilty Town Council or by a member of the Garda Síochana. 
(h)
Notwithstanding any other remedy provided for in this Bye-Law a person believed to have contravened this Bye-Law may be served with a notice within the meaning of Section 206 of the Local Government Act 2001 specifying a fixed payment not exceeding €80 or such other amount as may hereafter be set as the fixed payment amount in respect of a contravention of this Bye-Law as an alternative to a prosecution for this contravention.  Said fixed payment notice shall specify the amount of the fixed payment and the period within which the fixed payment must be paid if prosecution is to be avoided and such fixed payment notice shall specify any other term or condition which must be complied with.
10.       (a)
In the prosecution of any offence under this Bye-Law the prosecutor shall be entitled to prove the contents of this Bye-Law by the production to the Court of a copy of this Bye-Law certified by the Town Clerk, an Acting Town Clerk or other Authorized Officer of the Authority or by a practicing Solicitor to be a true copy of the original Bye-Law and
(b)
Nothing contained in this Bye-Law shall restrict or interfere with the entitlement of a Court of competent Jurisdiction to impose a penalty or order the discharge of the costs and expenses incurred by the prosecutor in connection with the prosecution of offences under this Bye-Law.  

11.
The provisions of this Bye-Law shall not apply to:-
(a) An employee of the Council in the course of his employment.

(b) A member of the Garda Síochana in the course of his duty.

(c) A member of the Emergency Services (including the Fire Services, Ambulance Service and Civil Defence) in the course of his duty.

12.
This Bye-Law shall come into force on the 1st day of February, 2007.

PRESENT when the COMMON SEAL 

OF CLONAKILTY TOWN COUNCIL 

was affixed hereto:

The MAYOR also being present:

_____________________

MANAGER

_____________________

MAYOR

_____________________

LAW AGENT
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