BYE-LAW

MADE BY

CLONAKILTY TOWN COUNCIL

CLONAKILTY (TRAFFIC AND PARKING) BYE LAW 2006
Whereas Clonakilty Town Council has powers to make a bye-law for or in relation to the use, operation, protection, regulation or management of any land, services, or any other thing whatsoever provided by or under the control of Clonakilty Town Council, or in relation to any matter connected therewith and 

Whereas Clonakilty Town Council is of the opinion that it is desirable in the interests of the common good of the community within its functional area that behaviour and activities relating to traffic and parking in its functional area be controlled, managed and regulated.

And whereas Clonakilty Town Council is further of the opinion that it is desirable that a bye-law be made for this purpose.

NOW, BE IT KNOWN, that Clonakilty Town Council in exercise of the powers conferred on it by Section 36 of the Road Traffic Act (No. 7 of 1994) and all other statutory powers in that behalf it enabling hereby makes the following bye-law:-

1. This Bye-Law shall be cited as the Clonakilty (Traffic and Parking) Bye-Law 2006 and shall apply to the streets in the Functional Area specified in the Schedule annexed hereto.
2. In this Bye-Law except where the context otherwise requires, the following words and phrases shall have the following meanings respectively: -

a. The “Act of 1961” means the Road Traffic Act 1961 (No. 24 of 1961)

b. The “Act of 1968” means the Road Traffic Act 1968 (No. 25 of 1968)

c. The “Act of 1993” means the Roads Act 1993 (No. 14 of 1993)

d. The “Act of 1994” means the Road Traffic Act 1994 (No. 7 of 1994)

e. The “1997 Road Traffic Regulations” means the Road Traffic (Traffic and Parking) Regulations, 1997 (SI No. 182 of 1997)

f. The “1997 Sign Regulations” means the Road Traffic (Signs) Regulations 1997 (SI No. 181 of 1997)

g. “Access” means entry or exit by vehicles to or from premises adjacent to or accessible only from a road and includes stopping a vehicle on a roadway solely for the purpose of loading and unloading goods on to or from such vehicle from or to such premises.

h. “Authorised Person” means a person authorised in writing by the Council and/or Garda Síochana pursuant to Article 38 of this Bye-Law.

i. “Business hours” means the period from 9.00 a.m. to 6.00 p.m. on any day which is not a holiday or a Sunday (excluding Christmas Eve).

j. “Casual trading area” has the meaning assigned to it by the Clonakilty Casual Trading Bye-Law 2006.

k. “Council” means Clonakilty Town Council.

l. “Disabled Persons Parking Space” means a space intended for the parking of a vehicle on or in which there is displayed a Disabled Persons Parking Permit.

m. “Disabled Persons Parking Permit” means a permit issued in accordance with Article 43 (2) of the 1997 Road Traffic Regulations and for the time being in force.

n. “Footpath” has the meaning assigned to it be Section 2(1) of the Act of 1993

o. “Footway” has the meaning assigned to it be Section 2(1) of the Act of 1993

p. “Functional Area” means the town of Clonakilty.

q. “Goods vehicle” means a vehicle used exclusively for carrying goods and taxed for commercial purposes.

r. “Grass margin” means that portion of a public road situated on either side of a footway and which is provided for the growing of grass, trees or shrubbery of any kind. 

s. “Holiday” means Good Friday or any day that is a public holiday for the purpose of the Organisation of Working Time Act 1997 (No. 20 of 1997)

t. “Information Plate” means a plate accompanying a Traffic Sign which indicates the period during which the restriction or prohibition indicated by such Traffic Sign applies.

u. “Omnibus/Coach/Bus” means large road vehicle travelling on set route and taking passengers at any stage.

v. “Pedestrian crossing” means a portion of the roadway specially marked for use by pedestrians for the purpose of crossing the road.
w. “Public road” has the meaning assigned to it by Section 2(1) of the Act of 1993  

x. “Road” has the meaning assigned to it by Section 2 (1) of the Act of 1993

y. “Road regulation” has the meaning assigned to it by Section 95(1) of the Act of 1961 (as amended by Section 37 of the Act of 1994)

z. “Road markings” means markings placed on the surface of the roadway with the authority of the Council.

aa. “Road inset” means the part of a roadway specially inset in a footway or road verge.
ab. “Road junction” means the section of a roadway contained within the projection of roadway boundaries at the intersection of roadways.
ac. “Road verge” means that part of a public road which is not a footway, a grass margin, a median strip or a roadway.
ad. “Roadway” has the meaning assigned to it by Section 2(1) of the Act of 1993 

ae. “Roadworks” has the meaning assigned to it in Section 101(d) of the Act of 1961.

af.  “Traffic” does not include pedestrians.

ag. “Traffic refuge” means the refuge for pedestrians on a roadway provided by a raised pavement, guard posts or similar means.

ah. “Traffic Sign” has the meaning assigned to it by Section 95 (1) of the Act of 1961 (as amended by the Road Traffic Act 1968 and Section 37 of the Act of 1994) and any definitions contained in the said sections of the said Acts as amended shall be deemed to be incorporated in this Bye Law.

ai. “Traffic Warden” has the meaning assigned to it by Section 2(3) of the Local Authorities (Traffic Warden) Act 1975 (No. 14 of 1975).

aj. “Vehicle” means a mechanically propelled vehicle (other than a mechanically propelled wheelchair) and a pedal cycle.

3.
Descriptions given to Traffic Signs in the 1997 Sign Regulations are deemed to be incorporated in this Bye Law.  For the avoidance of doubt any number referred to in association with a Traffic Sign in this Bye-Law shall be the number allocated to such sign in the 1997 Sign Regulations

4.
For the purpose of this Bye-Law a pedestrian shall include a person in charge of a vehicle which is not mechanically propelled.

5.
Reference to any statute, statutory instrument regulation or enactment shall be deemed to include any modification, substitution or re-enactment thereof for the time being in force.

6.
Reference to the masculine gender herein shall be deemed to incorporate the feminine and neuter genders where the context so requires and vice versa.

7.
Save where otherwise expressly provided in this Bye-Law, a prohibition on 
parking imposed herein shall not apply to:- 

a. a vehicle used in connection with the removal of an obstruction to traffic 

b. a vehicle being used in connection with the carrying out of roadworks

c. a Fire Brigade, Ambulance or an official vehicle being used by a member of the Garda Síochána in the performance of the duties of that member 

d. a vehicle which stops at the edge of a roadway while a passenger is entering or leaving it.

e. a vehicle upon which is Displayed a “Doctor on Call” sign and which is being used by a registered medical practitioner in the course of providing medical treatment

f.  a public service vehicle picking up or setting down passengers in the course of its use
g. a vehicle being used by an employee of the Council, or by those persons listed at (c) above, in the performance of the duties of that person.
8.
A vehicle parked in a Parking Space during Business Hours shall not be so parked for longer than the period indicated as the maximum parking period for that Parking Space by means of an Information Plate accompanying Traffic Sign No. RUS 018 [Restricted Parking].

9.
A vehicle which had been parked in a Parking Space for the maximum parking period for that Parking Space as indicated by means of an Information Plate accompanying Traffic Sign No. RUS 018 [Restricted Parking] shall not be parked again in a Parking Space in the public road or street in which that Parking Space is situated until at least a period of one hour shall have expired after the vehicle last vacated that Parking Space.  

10.
A vehicle which is parked in a Parking Space during Business Hours shall, where parking bays (as defined by Article 18 of the 1997 Sign Regulations) are delineated on the road, by way of road markings or otherwise, be parked within the area comprising the parking bay in question.

DISABLED DRIVERS

11.
A person shall not park a vehicle in a Disabled Persons Parking Space unless:


a)
there is Displayed thereon a Disabled Persons Parking Permit and 

b)
the vehicle in question is being used at that time for the convenience of the person to whom the Disabled Persons Parking Permit was granted.

COACH/BUSES

12.
A person shall not park any vehicle in a space designated as a “Coach/Bus” space, other than a coach/bus during the designated hours specified on the information plate.

LOADING BAYS

13.
Where Traffic Sign No. RRM 009 [loading bay] is provided, a vehicle other than a goods vehicle being used for loading or unloading shall not be parked during a period which shall be indicated on an Information Plate accompanying the said Traffic Sign.  A goods vehicle being used for loading or unloading shall not be parked in a loading bay for a period exceeding 30 minutes.

GENERAL

14.
A vehicle shall not be parked:-

a) In any public area within the functional area of Clonakilty Town Council displaying any sign advertising the said vehicle for sale or lease.

b) On that side of a section of roadway along the edge of which Traffic Sign No. RRM  008 [double yellow lines] has been provided;
c) On a section of roadway where Traffic Sign No. RUS 019 [no parking sign] has been provided, during the period indicated on the Information Plate accompanying such Traffic Sign;
d) Within 5 metres of a road junction;
e) On a section of roadway with less than three traffic lanes and where the Traffic Sign No. RRM 001 [continuous white line] has been provided;
f) In any place, position or manner that will result in the vehicle obstructing, delaying or interfering with the entrance to or exit from a fire brigade station, an ambulance station, a hospital, a Garda Station, a Doctors surgery or a SouthDoc surgery;
g) In any place, position or manner that will result in the vehicle obstructing an entrance or an exit for vehicles to or from a premises, save with the consent of the occupier of such a premises;
h) On a footway, a grass margin or a median strip;
i) On a part of a roadway which is a Casual trading area, during the permitted hours of trading as indicated in the Clonakilty (Casual Trading) Licensing Bye-Laws 1995, unless the vehicle is for the time being in use for the purposes of casual trading;
j) In a manner in which it will interfere with a normal flow of traffic;
k) In a manner which obstructs or endangers other traffic;
l) Where Traffic Sign RUS 031 [bus stop] or RRM 030 [stopping place or stand] has been provided unless the vehicle is an omnibus.

15.
A vehicle shall not be parked during a period which may be indicated on an Information Plate, on that side of the section of roadway along the edge of which Traffic Sign No. RRM 007 [single yellow line] may be provided.

16.
A vehicle other than an omnibus shall not be parked where Traffic Sign No. RUS 019 [no parking] accompanied by an Information Plate containing the words “Except buses – Ach Amháin Busanna” is provided save as follows: -

a) Such restriction may be applied for a specific period which shall be indicated on an Information Plate accompanying the Traffic Sign

b) An omnibus parked in accordance with this Article shall not be parked for a period exceeding the period indicated on the Information Plate accompanying Traffic Sign No. RUS 019 [no parking] and where such an omnibus leaves such portion of roadway, it shall not be parked again in that portion of the roadway or any part thereof within one hour of leaving while the restriction applies.

17.
A vehicle shall not be stopped or parked on a section of a roadway where a Traffic Sign no. RRM 010 [stopping prohibition at school entrances] is provided.

18.
(a)
A vehicle shall not be parked in a road, a portion of a road or an area, at the 
entrance to which Traffic Sign No. RUS 021 [pedestrianised street or area] is provided during the period indicated on the Information Plate accompanying the said Traffic Sign.

(b)
Where a vehicle is parked in a road, a portion of a road or an area at the entrance to which Traffic Sign No. RUS 021 [pedestrianised street or area] is provided, at a time in advance of the commencement of the period indicated on the Information Plate accompanying the said Traffic Sign, the parking of the said vehicle must cease and the vehicle must be removed from the road, the portion of the road or the area prior to the commencement of that period.

OFFENCES

19.
Any person who contravenes or who attempts to contravene a provision of this Bye-Law or who prevents, attempts to prevent or encourages or incites any other person to prevent or attempt to prevent the exercise by an Authorised Person and/or Traffic Warden and/or a member of the Garda Síochána of a power conferred by this Bye-Law shall be guilty of an offence and upon conviction of an offence:-

a.
contrary to Article 12, 24(f), 24(k) or 40 shall be liable to a fine not exceeding €500.
b.
contrary to any Article herein (excluding those Articles listed at Article 30(a)) shall be liable to a fine not exceeding €500.

20.
For the avoidance of doubt nothing herein contained shall restrict or interfere with the jurisdiction of a Court of competent jurisdiction and/or as otherwise provided by law:-

a.
to endorse a Driving Licence required to be held under Section 38 of the Act of 1961 or 

b.
to disqualify a person from holding a Driving Licence required to be held under Section 38 of the Act of 1961 convicted of an offence.

c.
Nothing contained in this Bye-Law shall restrict or interfere with the entitlement of a Court of competent Jurisdiction to impose a penalty or order the discharge of the costs and expenses incurred by the prosecutor in connection with the prosecution of offences under this Bye-Law.

21.
Where, in relation to a vehicle, there is a contravention of this Bye-Law, each of the following persons shall be guilty of an offence: -


a)
The person who parked the vehicle and/or 
a) If the vehicle is the subject of a Hire/Drive agreement on the occasion in question, the person to whom the vehicle is hired under the Agreement and/or
c)
If the person who parked the vehicle is not its registered owner or the person to whom it is hired under a Hire/Drive Agreement, the person who is the registered owner of the vehicle. 

22.
Where a person charged with an offence under this Bye-Law is the registered owner of the vehicle concerned, it shall be a defence for him to show that the vehicle was being used on the occasion in question by another person and that: -

a) Such use was unauthorised or 

b) The vehicle was on that occasion the subject of a Hire/Drive Agreement.
23.
Where a person charged with an offence under this Bye-Law is the person to whom the vehicle concerned stood hired at the time of the commission of the offence, it shall be a defence for him to show that the vehicle was being used on the occasion in question by another person and that such use was unauthorised.

24.
In any prosecution of an offence under this Bye-Law, a Traffic Sign, Information Plate and/or road markings at a Parking Space shall be presumed, until the contrary is shown by the accused, to have been properly placed there, to be visible, to point in the correct direction (where appropriate) and to be in good order.

25.
Notwithstanding the remedy provided for in this Bye-Law, an Authorised Person, a Traffic Warden and/or a member of the Garda Síochána may, pursuant to Section 206 of the Local Government Act 2001 serve a fixed payment notice (within the meaning of Section 206 aforesaid) on any person accused of committing an offence by virtue of the contravention of this Bye-Law.  Such fixed payment notice shall specify the amount of the fixed payment and the period within which the fixed payment must be paid in order to avoid prosecution and shall be in the general form prescribed by law but subject to such alterations thereto as the Council may consider appropriate in the case of this Bye-Law.  The amount of the fixed payment fine applicable to the fixed payment notice shall be as indicated on the ticket.

26.
The Council shall be entitled to appoint persons to enforce this Bye-Law in addition to Traffic Wardens and members of the Garda Síochána.  A Certificate signed by the Town Clerk, Acting Town Clerk or other authorized officer of the Council certifying the appointment of such person shall be admissible in Court as evidence of such appointment.

27.
The performance by the Council of its functions under this Bye-Law shall not render the Council subject to any liability in respect of loss or damage to any vehicle in a Parking Space or elsewhere or the contents of such vehicle.

28.
Any person who threatens, verbally abuses or causes to be in fear for his/her safety, a Traffic Warden, Authorised Person or a member of the Garda Síochána or who obstructs such person in the performance of his duties herein shall be guilty of an offence.

29.
In the prosecution of an offence under this Bye-Law, the prosecutor shall be entitled to prove the contents of this Bye-Law by the production to the Court of a copy of the Bye-Law certified by the Town Clerk, Acting Town Clerk or other authorised officer of the Council or by a Practising Solicitor to be a true copy of the original Bye-Law.
SCHEDULE 1 : 2 Hour Parking 
SCHEDULE 2 : Double Yellow Lines 

SCHEDULE 3 : bus stop locations  

SCHEDULE 4 : loading bays  

SCHEDULE 5 : disabled car park spaces  

Dated the _____ day of _________________ 2006

Present when the seal of Clonakilty Town Council was affixed hereto:

__________________________

        MAYOR  

____________________________

         MANAGER

______________________________

        LAW AGENT
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